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 ترجمة مصطلحات الفقه الإسلامي عند نانسيِ أويس،

  :بين التكافئ الشكلي والدينامي

        ترجمة بلوغ المرام أنموذجاترجمة بلوغ المرام أنموذجاترجمة بلوغ المرام أنموذجاترجمة بلوغ المرام أنموذجا    
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1 - https://www.translatorscafe.com/cafe/member19633.htm 

2 −  ��� r�4 ]�;�� ,��F��c +�E ��Z+� �� �+I W -���� �+
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Attainment of the Objective According to Evidence of Ordinance: 
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3  - D. TERENCE LANGENDOEN, EUGENE ALBERT NIDA Language, Volume 89, 
Number 1, March 2013,  pp. 163-169,  

4 - Nida, Eugene A 1964, Toward Science of Translating, Leiden: E.J. Brill, pp. 159 
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5 - Nida, Eugene A. and Charles r. Taber. 1969 The theory and practice of translation. 
Leiden: Brill. pp    #201  

6 − k,�c K��,�� $ ���# 

7 −  A ,K��,�� $ ��� ,���6� ��'�c22 
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�� 7����� )V �� ����� @0�,  )V ZN
�C  _V )���� -�6 �!h� �C�I ���I���,  ]c�E�z�T� ����V �>?��#8 �ze�, 

��
!h�� �>?�� ��,J @0 ��!�������� �>?�� ����c �/��# 
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8 −  A ,K��,�� $ ��� ,���6� ����c200 
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Hiba, ‘Umra and Ruqba (Gifts, life-tenancy, and giving property 
which go to the survivor)10 
 +2 wE ¦;T���� \�"���� �;�� ����� ���� W o�` ];�0V �L
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 G�� b�!
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 ���T��� �� �Cx ¦;T��� ��V�supervision�,  d��� r+�� )V ���6�" iz2
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 ������ �L ,<
�="
� � +�� ������ -��HI�� k>�6 �z� ,k� -��N k� &��

���� W -��� # 
                                                           

10 - Nancy Ahmed Eweiss, Attainment of the Objective, according to Evidence of 
Ordinances, Dar-us-Salam Publication, Riyadh, First Edition 1996/1416, pp.327# 

11 −  ,3� �Q�,��5�� �"� ��� @0 ,w�6���B�� /�B*  M�4� p���� 9�?�� d��JN (�*
2003/1424A ,129# 

12 -  Amy Hackney Blackwell, The Essential Law Dictionary, Sphinz Publishing, pp.494 # 
13 − A ,K��,�� $ ��� 3� �Q�92# 
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�=� ����=� �C/��
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0 ���x ,�d����

 �C��� �� ��c �u�
�� iz� �"���� ������ MN ¡+ ����� ,�"B�Absolution 
��c+c���� b�:
�=�� W *�6�,  �² d��� +
^ ¦��"� ��:�,�� �c����� W� �� k
�x �

i�"0 K��I W b���,��14, � -��HI� �!"� �z2 @0Absolution  �x�qN $�
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^ �e �
�� ��� �C,��� ��4� ��?� D��� _z��

 k +�� r�� ,��+�� �� �C¸(�J(�h�� �>?
�# 
 ¹(�* ���E W ��F,��� �>?��� �J(�h�� �>?�� ��Z* �^��6

 ����� �!� ,�>?��� Y" }!R� W  d+/�� ��
,� �h��2 7
�6 �J(�h�� �>?�� )V
o�` ��F,��� 7
�6 Z {J W ,�"
��� <
�=�� ¦��� ���,  ox ��!� ��

                                                           

14 - www.britannica.com/topic/absolution-Christianity 
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/T f��B k>�6 �l� ,<
�=�� ��Z* )�� �
I� k�
0  � @8 r+I��� d�
"�T �� 7
,��", �C���� �C����6 �(��� �� MN �C!��: 

Prophet PBUH gave Judgment that the killer should have what 
was taken from the man he killed.15 

 S�
� �;,���� ��V G��, +2 $'�h�� <
�=��x period waiting, � i*w0� �!"�
����"E 3+c�T,  GF	� F	� �T kcV ZN Ó+�� ��0� ,���B� ��0 ���Cx ,���,�� 

z2 �!�� ,[l� ³P a �� ��0� ,�C �m �C�0i  ,iF	� ����� w!J bZ�B�
�period waiting, �C��> bZZ��� iz2 ��	6 Z# 

 $� ��+�4� �����0 W ��:����� ]��T �>?�� )V �Ez��� ���Q� ���
��� W ]��8 wE ,��;�� �^�* <
�=�� ���¢� ��=�� �L ,���� W ���

 �����"��� E��62��� ��Sh��� u���� ,�2F,�� ]��T ;��:����� ��*¾ ��;x ,
 ]��T f�J �C�0  � ¬( �h'�0 f��J W wE" k�
0  � @8  � r+I( Mj

{"�
� �� � ����J r[B� ���x -�J� ,k'�,c �� �
I� �(��E#" 
Narrated Aisha rta Allah’s Messenger (saw) swore that he would 

stay away from his wives for a period, and had made something 

unlawful for himself (i.e. something not in itself unlawful) then he 

made atonement for breaking the oath.16 
�>?�� ����� �� �2(�,� F�	� ]��T �>?�� )V ��c �>?��  ��
!h��

 d[�O� <
�=� $� ����6 a f�J ,��������� MN�Mj :����� �	�8 @0 �
��x�B��, bw
E 50 ��+J W d��x k0�=� ]��T �� # 

                                                           

15 − A ,K��,�� $ ��� ,�c�c457 

16 − A ,K��,�� $ ��� ,�c�c383 
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)V -+
��� �� ��� 7!�� ³�� W -�H,� ����� d[�O� <
�=�  ]�0
�� b�:
�=�� �>?� MN � �6 f�J ,��C���Oath of desertion �MN �(�6� 

(vows of continence)17 ,�2�u��� �/�V  MN � �6(vows of assimilation)18 # 

 ¡�8��� )+�!�(�6 À�� <
�=�  � ?�� ��/� �+"	�k��  MN
o�` r�l�� ,��!��� <�q+� ±�+T4� �^�* b�:�q+6 -��HI�,  �C>�6
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�=�"���!��"  �"0 ��� f��J W"  �0 �
I� k�
0  � @8  � r+I( ¦°
���!��� ���!�� $��: 

Allah’s Prophet (saw) forbade selling a debt to be paid at a 
future date, for another, i.e debt of a debt.19  

  �x�!�� �>?�� ]��HI� +� �!� ,�J(�v �>�6 ��2 ���!�� �>?x
 �,JV )�!� ���B� iz� ���¢+����HI� <
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��,  K�/� �V
<
�=�� \+:� k"Cx #=�� ��Z* ��'�* K��/6 �
l�V ��� ¶�� �>�6 <
�

"(�Cu��"  kcV �
I� k�
0  � @8 r+I��� �^V _z�� �H8 �� �"
I f��J W
�C�� �2�ux )�/�( W k �m @0 $�� )V @0 D�^###f��B� # @0 �>?���

���� +:���: 
I feared lest I would have intercourse with my wife, so I vowed 

that she was like my mother…20 
<
�=�� b��'�  d�+JZ [�=�6 �>?�� ]�0V,  �V ]�,c �C�!�

]I��6,  Gz6 )�� �"h� �� ,-4�� �V��� k�;h6 @0 �T+� Z (�Cu�� )�� ©(���� �E
                                                           

17 −  �0�;�
� ��w��� ,_��
�cN p�0 ,���[IO� Ä���4� ±+��T ,_��t.� 7�*A ,b�F�28# 

18 − A ,d�C���� �	� ����226 

19 − A ,�c�c296# 

20 − A ,K��,�� $ ��� ,�c�c385# 
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 k�;h6 d�C���� �[�8� W +Cx ,]^4�� ���Z� �l� k6���:"� �/�V �CC�;h6
k �m,  d�/0V �� k��N i�uc -�¤ +/�� �C�� $'�v d�  �V �C�0 k� �0 �� �V
k�(��, k^V� k���� k��E �0�q( �V �;,c#21  r�� �� K��,�� f��B� W &���

�c�c �C>�6 wE -4�� �CC�;h6 K��� �0 k ��� �2�¢ kcV @0# 
 ��m�+�� dwIV �>�6 W ��
!h�� �>?�� MN ������ ���H,�� ����!���

 r+�� w!x ;�>?�� @0 o�` b��0��6� �C�+�8 @0 D+T+
� $�;��� ��E��� W
����c,  b[!h� Fl6 b["���� &������� ��m�+�� @0 ������ bw
!�� �>�6 )N

 ,�
"��� �;,c ��c W �����6 �lEV )+!6 �
!h�� )V @0 �EV� ,{>?"
� �*�J
 ���;6 7;,� o�`���'�5�� �(����22# 

 ]�V* �c�c@0  �>�6"-���� �+
�" ���:����� ��m�+�� iz2 ���,  �L
 w
E ��x ��:����� i*(+6 �L ,��� r�4 �2*�(� ��0 ����� <
�=�� D��6

��!�� �� $q+� _V W <
�=�� (�!6 # �:
�=� [l� z^�c o�` <�q+��
KI�4�� ���4� ��E��� ��� W : 

" &�� �� *�` &Å w�x &��� ,�T�8 �(+�� �� ���V &Å )�* w�x
�T�8 �"�� �� KI�V �,Å )�* w�x &��� ,�T�8 ��O�" 

"No Sadaqa is payable on less than five Uqiya, (735 grams) of 
Silver, and on less than five head of Camels, and on less than five 
Awsuq` of dates”23 
 )m� MN k���� ��+:� ]��T �L ,��:����� ��m�+�� ]>�6 �°V ��2 ¶J[��
 ]T+�� W ��
:�� �
"���� �c(��� �!�� �ze *���� <q+� Z �/�V �z2� ,-��� +
�E

                                                           

21 −  A K��,�� $ ��� 3� �Q�118 

22 −  ����c�1964� A ,217 

23 − A ,�c�c212# 
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 �T(+�� ��IV W �=�� �� $q� MN �l��l�� ��"
� �>?�� b�Q �z� ,�2����
 )m+�� �z2 )V <q+��735grams ( _��,� 200  *���� �� <q+6 a� ,�2(*

[l� iF� �V À�(��O� �V p�	�� �2(��� �"��� �2(��� �2 ,��2 �2(���� # �z2 �E
 �	
�� MN ��C���� ��2����� b�:
�=�� ��c W {>?�� k �+6 ��� b���:�� ��

 ,����
�cO��L�6  @0�Cx  F;E �!h� ��
�� ��
�� )�E �`N �^4�����*�0 �'(�T; 
x ?��m�+�� iz2 � ?c ��!)�!�O�� kcV ��0V �
!h�� �>?�� ��;6 ��;c Z ¦J �

����B� )m+�� �0 �L ,$/c  ������� b["��� �� �
"�� i(���� ���� W
_*+�,�� r�����E ����J ���[IO�, «�(�6 �E` $� ,[l� À�(��O� �2(��� �V 

�>?��24#  )+!� �z2����6�� a���� d�:cV $�> �� ���[IO� r���� d�/0V {�#  
 o�` ³��c @0�D��8V �>�6 )¿x ��E��� ��� W ������ : ]�� ,��B�

 ,��� ]�� ,)+;��>?�� &!�6 �2  ��6s� �>?�� )(���� ,��
!h��K;I w�: 
"### �C��x {L[L� &Å MN ��50� �,Å ]	
� �`¿xl�» =#,  ,¦lcV

 �!6 a )¿x"� � J,�U �E`###" 
When they reach twenty-five to Thirty-five a she-camel in her 

second year is to be given, if there no she-camel a he-camel in his 

third year is to be given…25 

 ��
�� )N� ¦J �V ��/�N MN ~�¤ Z �>?�� iz MN���� , ��uc
�°+!�  Y  _V )�* k"C�� w� k��N ]
�c ��!�����* �>�6�C # iz2 MN d+�
�� )V ZN

 �>?��D�E F� ��;�  )�E �`N���¢� ����� ���2  z^��� ,�C��N r+���� �	
�� W
                                                           

24 −  ��'�5�� �+��� )V +2 o�` �� �"!B��Purchase Power)   �� �m�P� ,�^s ��m �� �
U �T
K��,�� �� Fl!� @�V )+!� �T �2�( ]T� W �¥���,:� �"���� �"����� �>?�� -��HI�,  �� �� Z

 -�0 ���P������ ��0 �>?
 # -�0 W �2(* �'�� �(��x1996  W ��'�5�� �¥(�T �0 �
U2018 # 

25 − A ,�c�c206 
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 <
�=� �c�c �>�6 ,��69����� _z���  ¡�;�� (����� o�5�� �V (�Q� o
�
�� �"l��� k�?h� �0� ��  ��6 _z ����� k�
026#  ¦���� �z2 ���6 )V b*�(V ��x
 �e ]>�6 ��� ��������"��� ]��" �'���� f��B� �c ]>?x ; :" ÍT

 *��B� ]�T� �`¿x �,�� a �� �E W ���h��� �
I� k�
0  � @8  � r+I(
����� ]x��, ���v [x" ���� +:��� @0: 

Allah’s Messenger pbuh decreed that the right to buy a 
neighboring property is applicable to everything which is not divided, 
but when boundaries are fixed and separate roads made there is no 
partner option”27 

�>�6 iz2�  �:q��V +2 �z2� ,�+q� �!� ���� ���I( ]
8�
 *+=���� �>?��,���¢+�� �x�!�� -��HI� )V ZN ,��!��������28  A+=��� W

�!�������� �x�!�� -��HI� �� M�V ��c+c���� # <
�="x"���h��"  ����� k�
+2� ��c+c���� �	
�� W ���¢� �preemption right� ��c+c���� �	
�� W ���6� ,

" �� ���� d�� W ,�� �E� W �=J o
"� �Hv _V ���JV �=B�
���^Ì� �J�� )+!6 )V �;T �q�����"29#  @0��z2  <
�=� -��HI� �,¤

�preemption right�3+c�T ���� )4 , # ±�cV MN k +6 �T �>?�� )V ZN
 ,{�
�� ,k��;�� ��
�� �Cx 7,:� ����;� r�!vV @0 �>?�� À�6 ��2 ��

i�c*V �!h�� W *(+c )��,��E k:q� �� �z2�30: 
                                                           

26 − V#�
T ±��( �"� *� �  k :* # ,�;��T �*�8 ���J,5n�6#�� ��' ,u�S�6�� ��� �A�O  ��c�l�� ��;���
1408 2   − 1988 b�F� ,-− A )��;�201# 

27 − A ,�c�c316 

28 −  �� ��c+c�T �	� W ��c+c�T �:
�=� � ?�� � ?� )V ��c+c���� �>?�� �
0 ���¢+�� �x�!��� �=��
 <
�=� �� ����¢� k�x�!� w�\�^V ��c+c�T �	� W 3+c�T# 

29 - Amy Hackney Blackwell, p.382# 
30 - Nord, C. (1997) Translating as a Purposeful Activity. Manchester, St. Jerome Publishing, 

133 
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 t�3B1�3 
                                   t�3B1�2                    ��>1�              �
�1� ���   

 t�3B1�3    
�T�+�� 7,J ��
� ���� ��J�� �=c ���� �T � ?�� )V _V # 7��T�

 �>�6 �z2 ��"���Q�",  �2� ����
�cO� �x��l�� W ���¢� �x�!� �� )�E ����
Tribute �V Capitation �V Poll Tax ,«�(��� 7E W �0+�v �lEV M�4�� ,

��c+c���� A+=��� W �l��l��� ��c�l��� #b�(��^Z� iz2 �� ����� @0�,  )V ZN
��:���� K��� �0 �!h�� �x�!�� ]
/x �c�c, �� W �5�� $���# 

��!�� �z2 W ����,�� ������ �� ��  �;��T \�^V ����6 MN ������, 
K
�6�  �"���� ������ -��HI��Lexical correspondence W  iz2� ,����

(�=�� �	
�� W �"
!�� {� ���� ������ F� ��Z��� )�� �J+6 ��",��,  �	
���
��J[�8Z� )�* ��x ��"���� ��Z��� W )��"n �� ,D��� # �
l�V ���

o�`  <
�=������ :+2 ���C
� �"���� ������ )NEmigration  �V
Migration iF� MN r��cZ�� ��+�� ��6 @0 )Z�� {u�
�� [E )�E )N� ,

 b(�^� �>?�� )V ZN ,���TÁ�Emigration � ��x�� ��/�¿ �² ,���� W ��n
�2(��^�  M�4� ���� W ]E(��6 �T� ,��
!v �>�6 o�` W ����� ¡+c {���

����O� f��J,  {I+��� {� b�E` f�J −  )V ���]��T �"���� ������− 
-���� k�+C�"� <
�=�� ]J� *�CQ� ��� W� ,������ MN ����� �°V # @0�

6 �/�V (��	�� �z2¯¯E k6��h� $� ]
��� :)�� �C�� # 
 MN � �Y6 _z�� ���,��� ¶�� �"���� ������ ���taking oath , �2�

 ��"��� �>�6k�Z* <
�="
� <�� Z )w�4� �� �
> MN �I�IV Fh� f�J ,
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,-��� W {"C�� @0 �,�631  *+ � ��0 -��� �� �C�
¤ ���!� )w�V ���6 �V
 �
:�� �2V �C�
¤ )w�V �V ,9+� �C���� k���� k
6�T D��� a �
� W ��T

����� )+"C��#32  _��
�cO� )+c���� W ,�C,�c ��Z���� �*+ +� ���B� iz2�
������, Q� ���/��� W _*[��� 50 ±*�,�� )���� ¦J -�H,� )�E� ,��'��

,��c��� ���/��� W 50 $I��� )���� ¦J�33  )+c���� W {",��� *�0 )�E )N�
 {,"H� �,��� *�0 @0 �EFx ��[IO� )+c���� ��V� ,50 ¦�L� _��
�cO�

 G�J {",��� *��� &��� ,���"�±�I4� �z2 @0� ,, Kx�+6  )+lJ�;�� @0
 ¶�� �[�N�Compurgation �@0  ���,��������¢� [���� i(�;0� # 

 
 

�d�p�: 
,K;I �² </�  ��
!h�� �>?�� ]
/x &��V �c�c �(+E��� )V

 �>�6� ,��[IO� )+c����� k���� b�:
�=� �Cq��6 W ��
H�� �C0�+c��
)�+�0 "-�!J4� ��*V �� -���� �+
�"  �CC +6 @0 <q�� ���* ��
!v ������

{;;I MN $ �( o�` ���� ,������� A+=��� �>�6 r�% W �!h�� : 
r�4� : @0 ¶x�¤ b�:
�="
� W�B� �����x ;9�?�� @0 �ux�:��

�C���0 # 
3�l�� :b�:
�=�� iz� ���¢+�� �V �Z��� �x�!�� *+ � -�0,  �`¿x

�=�� �l� b�:
�=� ]c�E ����� �� ���Q�� ������ ��8+��� �*���� ,��
                                                           

31 − ,3� �Q� w�6���B��A ,143# 

32 − � #*� ,�  k�
T ±��( �"� * # ,�;��T �*�8 ���J,u�S�6�� ��� �A�O A276# 
33 - www.britannica.com/topic/compurgation 
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 b�:
�=� �Z* �x�!� _��
�cO� W � +� [x ;����
�cO� �	
�� W ���¢�
[l� d[�O�� (�Cu��� )��
�� �l� # 

 ];E ��� ������ W {;;,�� ��ze �>?�� b�TV �T���;�
�  ��c�l��
�(*�=��  -�0 1� W �(���� ��;�"�2003, ];E f�:�: 
"  ��� b�:
�=�� ³�� 3��� <�q+� bw
!�� �"'�T ]�q� ���

 ���[IZ� ��2���� �¥��� W �"P b�:
�=�� iz2 )4 ,��!�� W b*(�
 �!� ��:���� ]��HI� �z2 @0� ,����
�cO� �	
�� W b�x*��� �� &�� ���

� ize -��N @0 ����� F� �� �
,�� ©(���� )+!� W �C��;6 d� (� ,b�:
�=�
 ��Z* K"0 ��c� d�+J� $��,6 Z ��J�+�� ����
�cO� �"
!��x ,��+��� -[!��

������� b�:
�=�� iz234"# 
 F	� f�:� ,7�E�?��� �"Q� (��N W À�6 �� �;��	x ��������� �>?�� ��V�

 F^� ,����
�cO� �	
�� W �C�x�+� �� MN b�F;�6 � ?�� �>�6 �z2 @0 r�l�
�0* W �
I� k�
0  � @8 r+I��� r+T' ~��6 �� �!� k :" o�  � �(��

F^ W w!��� $>� o�
0  � �(���"   
”Allah bless you, grant you blessing, and prosper your union”35 

 ��
�� ��h� f�:� � ?�� k
�c �� ,��x�J �!� a F^4� F;��� ���x
 �e ��µ ��� ������� �2 iz2 )4 ,�>?� �!� a ���� )�E ����
�cO� �	
���

 ����� r� ({I����� # 
�I�� � �B� ��;6 �
I �� d+q W  �0 ��C���� b�:
�=�� ��J+�

���� \+,�� @0 ��Q d�hcN K��� b�:
�="
� �Z��� ������ ���:� �
                                                           

34 −  ,�c�c�2003 �A11−12 

35 − A  ,�c�c343 
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\�!�� ������� b�	
�� W ���[IO�,  )4 ,��,c����� ����
�cO� �^4���
�� *+ � ��c�!�N ���2b�:
�=�� �� Fl!
� ���¢+�� ����,  ���[IO�

 ��c+c�������;� 4� b�	
�� W bZ�B� ����� {>?�� @0 ;�z� �*��I�� ,
��c+c����  ��+	
�� �F^z�� @0 ��E?�� -�0� b�:
�=�� �>�6 �;T �
Lw��

�J(�h�� b�>?��� # 
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<���1�: 

•  k�
T ±��( �"��V#* �� �  :* # ,�;��T �*�8 ���J ��� �A�O
,5n�6#�� ��' ,u�S�6��  ��c�l�� ��;���1408 2   − 1988 b�F� ,- −)��;� 

•  �"� ��� @0 ,3� �Q�,��5�� ,w�6���B�� /�B*  9�?�� d��JN (�*
 M�4� p����2003/1424# 

• ,_��t.� 7�* ,��O�C�� ±�6�`� ~�O��  ��w��� ,_��
�cN p�0
b�F� �0�;�
�# 

• Nord, C. (1997): Translating as a Purposeful Activity, 
Manchester, St. Jerome Publishing# 

• D. Terence Langendoen, Eugene Albert Nida Language, 
Volume 89, Number 1, March 2013# 

• Nida, Eugene A 1964, Toward Science of Translating, 
Leiden: E.J. Brill# 

• Nida, Eugene A, and Charles R. Taber, (1969:� The theory 
and practice of translation. Leiden: Brill# 

• Nancy Ahmed Eweiss, Attainment of the Objective, 
according to Evidence of Ordinances, Dar-us-Salam Publication, 
Riyadh, First Edition 1996/1416# 

• Amy Hackney Blackwell, The Essential Law Dictionary, 
Sphinz Publishing, pp.494 # 

• www.britannica.com/topic/compurgation 
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